
.a..-,##
0/0 TlIE COMMISSIONER (APJ>EALS)/CENTRAL,TAX,

a4ra 3ic,' 7Foor, GST' Buildirig
Near Polytechnic,di zifa, i)feafa hu,

Ambavadi, Alunedabad-380015
3-llJ--cillcllgl, 3-l$J-li::;lcilli::;-:380015

~: 079-26305065 ... ;~~~<ff! : 079 - 263051.36

. TJil1lc1 .xfu:m : File No : V2(ST)09/EA-2/Ahd-South/2018-19
Stay Appl.No. /2018-19

.
-11t\)B 3TrG~r xfu:m Order-In-Appeal Nos. AHM-EXCUS-001-APP-095-2018-19
TTi"!]cp Date : 31-10-2018 iJfmm~~ Date of Issue

=J2ts£
JJfi" 3&if "!li<TR ~ (3rqn;r) &NT l:!ffur
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. CGST /REF-06/SNL-Finance /17-18~= 01.05.2018
issued by Assistant Commissionr, Div-VIII, Central Tax, Ahmedabad-South

!4

0 •I
.

q 379/aaf at .:ni:r -e;cr imr Name & Address of the Appellant/ Respondent
SNL Financial Pvt.Ltd

Ahrnedabad

al{ a1fr sr rut 3ma ,3fffITTl'f 3T:);,cf aar & at as gr3m uf zremfenf Rh aa; +T gm arf@ran7l at
314ha znr gatervr 3ma wgr a Ear a]

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

•mcr "<~ <ITT g,T-flnrur anilc;.,
Revision application to Government of India :

(1) a2ht Gar gym 3re)fm, 1994 #t err 3ra ft aag nTg l'frlm cfi <ITT if ~ mxT <ITT B'q-mxJ" cfi ~11.J1'1 ~
i oiala y1)av arr)zr rejh Ra, qr war, Ra +inzu, aura Rm, a)ft #ifGr, a-7 {)q ·raa, ia mi, { fact
: 110001 <ITT cf~ WAT ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) ztf nr al IRmrsa hf IR a»ran x-T fcITTfr ~ <IT 3RT cJTTwlR if <IT fcITTfr ~ x-T ~
·rwsnrr 3im ura g; mrf if, <IT fa)ft arugrnT zu we ii a& ae .f<ITTfr cJTTwlR if <IT faRt querngt m 8t fa a
·.;)-:R wf c.;f I
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
anotller factory or from one warehouse to another during the course of processing of the goods in a
Wf;lrellouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(ea) ala az Rh#t g zuq RufRa T R at ma a faff i suit yena ma #Un
~ cfi mtc cfi T-fp:rc;f if vii ana #a fa#t ; zu q? Ruffa at

(b)

(c)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. ':

3ifanr #6t 3a zrea # :fRfR a fg uit sq@t ifmr nu{a# hi or?zr \Jfr fz{f l:ITTT ~
Ra # gaR snrgra, 3r8ta cf> &RT -cnfti cIT ~ IR" m qlcj° ii far atfefr (i.2) 1998 1:TRf 109 ~RT

fgaa Rg rg sir

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made th.ere under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 ·
of the Finance (No.2) Act, 1998.

ta sneer zyca (r9ca) Rara68), 2oo1 a Rzm o 3inf« ff[e qua igm g;-o j at uRaii i,
m?m 3lrn1 k ff arr?gr hfRia #h cf) 'lflw ¥J"-3lrn1 ~ Jm 3lrn1 cti- GT-GT ~Fa-lrr·* x=rr11-T
3fr m4ea fan uat a@;1 Gr arr r<. gaff sifa l:ITTT 35-~ ii Rmfur i:#f cf> WctR
cfi ~ cfi x=ITl!:f trJITT-6~ ctl" ffl 'lfr ir--fr~ I

0(1)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) RfaGr4 374at # arr Ggi iaa in v ala qt m \Nffi cpl=f "ITT ID ffl 200/- i:p°ffi :fTclR ~ ~
3ITT \i'f"ITT~ xcnli ~~~~"ITT m 1000/- m'r ~ ':rffiR~~I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. O

#tar gyc, ah€tr sari zyca vi #aa ar4l4tr nuf@raw a uR or@e­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tu sure zrca 3rfefzm, 1944 m'f l:ITTT 35-ir/35-~ cf> 3RJ1"@:-

(a)

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

'3ctctfMts1ct qR-zj,_c; 2 (1) en if~ ~ cfi m #t 3r@ta, a7flit m iia zyca, hr
sqla zyca vi hara ar41#hr mrznf@raw (Rrec) al ufa 2fr ff@at, 3rs1ara i 3i-20, I
#)ea Rqza nrqrrg, av ++z, 7&YI4Ia-380016

Ge-.
To;t.le;west.rejiomaal bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
9-29 New,MetalHospital Compound, Meghani Nagar, Ahmedabad : 380 o·l 6. in case of
app.ealsf,p{Mer th?n ·as mentioned in para-2(i) (a) above.· _
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
)Jrescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) ufa gr am i a{ re srzii anmt ah & at r@a pe sitar fg ha ar 7Tar qja
cM x=r fclRrr \JfRT a1Re g zr # st g sf f frat rat arf h aa # m ~~-QITd ~
Iran,f@raura ga r#ea a taal t ya 374aa fhu oar &j
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the

· Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rllllllC'lll wP 3T~ 1970 ~l?-11" fflimr ~~-1 cB° 3WRf Re.TT~ fch~ ~ \Jcl'ct' 3Tr<fcR "lJT
pet Irr zrenfenf [vfa ,Tf@rant a am2 j a r@ran 4t ga uR 1:fx xri.6.50 W cnT .-ljllllc1ll ~
ftcfJc WTT mr~ I.
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) zt it vif@er nmaj a) [iru a} an fuii at sit sf en 3TfcITT1IB fclRrr isITTiT t \iTI' x-rr:rr wn,
a=tu araa zycrs vi paras r@ha =urn@raw (arufRaf@) frrwr, 1982 if ~ t I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) is yea, #tu owrt zye vi hara arft#ta znrnf@raw (Rrec), uf ar@alma
4aczu ziar (Demand) d is (Penalty) cnT 10% qa sm #at 3rfearf ?k 1zif@, 3r@arr qa 5rm 1o

en{~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994) ·

Mc#rzr3na rea 3thbaraa3ira, anf~tar "a4car#ia"(Duty Demanded) -
.:,

(i) (Section)~ 11D ~~~"{ITTT;
(ii) ~~ "{:ii(dc,-~cfi'rufir;

. (iii) crlz hf@ ferzrif4err 6 asaza 2zr if@r.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

~!ft!" 3TTWff a vfr 3r4hr if@raswr a rm sii areas 3rrar eyes zn a-as fclc11R;a 'ITT cTT J:JraT fcl1ir 'a'T'Q" \~ c);-

:, 0% W@luf t'.f{ ~ ~ ~ c;os RtctrR.a tn" 'dGf c;os c);- 10% W@luf t'.f{ cf;')-~~ ~I
.:, .:,

GR- AaE,>ie.Ji@jofabove, an appeal against this order shall le before the Tribunal ofggae2£%$\48%$79f.pg@luy. demanded where duty or duty and penalty are in dispute, or if9pal g%
; peraltyalone ys in dispute." ?g s2
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3 F.No.: V2(ST)09/EA2/Ahd-South/2018-19

ORDER IN APPEAL

The Assistant Commissioner, CGST, Division-VI, Ahmedabad

(South) (hereinafter referred to as 'appellant') has filed the present appeal

against the Order-in-Original number CGST-VI/REF-06/SNL FINANCIAL/17­

18 dated 01.05.2018 (hereinafter referred to as 'impugned order') passed in

the matter of refund claim filed by M/s. SNL Financial (India) Pvt. Ltd., SNL

Office, 5 Sunrise Park Society, Near Sales India, Drive-in-Road, Ahmedabad

(hereinafter referred to as 'respondents).

2. The facts of the case, in brief, are that the respondents were holding

Service Tax registration number AAICS5093ESD001under the category of

"Business Auxiliary Service, Rent-a-cab Scheme Operator Service, Security

Agency Service, Legal Consultancy Service and Other taxable Services". The

respondents had filed a refund claim for 59,51,094/- for the period from

January 2017 to March 2017 in terms of Notification number 27/2012­

CE(NT), dated 18.06.2012 in respect of Service Tax paid on specified

services used for export of services/goods. The adjudicating authority, vide

the impugned order, sanctioned the entire refund claim of ~ 59,51,094/­

considering the service to be of the nature of Business Support Service.

3. The impugned order was reviewed by the Principal Commissioner of

Central Goods & Service Tax, Ahmedabad (South) and issued review order

number 02/2018-19 dated 10.08.2018 for filing appeal under section 84(1)

of the Finance Act, 1994. The appellant contended that the respondents are

providing services to M/s. SNL Financial LC, USA, in nature of Online

Information and Database Access or Retrieval Services and the place of

provision of the said service is the location of the service provider. The

appellant further stated that as the location of the service provider is in

taxable territory, therefore, it appears that the service provided by the

respondents cannot be treated as export of service. Accordingly, the

appellant requested before me to set aside the impugned order in the

interest of justice.

4. Personal hearing in the matter was granted and held on 23.10.2018.

Ms. Zil Ramani, Chartered Accountant and Shri Pathik Desai, Manager

Finance of the respondents, appeared before me and claimed that the refund

claim was under the category of Business Support Service and not Online

Information and Database Access service and/ or Retrieval Service. Ms.

Ramani pointed out the CBEC Circulars number B-11/1/2001-TRU dated

09.07.2001and 334/4/2006-TRU dated 28.02.2006 stating that the.rs.circulars are in their favour. He further submitted that the entire dat
a.

0
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owned by the US based client and the respondents are merely providing
Business Support Service.

5. I have carefully gone through the facts of the case on records,

grounds of appeal in the Appeal Memorandum and oral submissions made by
the respondents at the time of personal hearing. In the grounds of appeal,
the appellant has claimed that the respondents are actually providing Online
Information and Database Access Service and not Business Support Service
to their clients. When I looked at the grounds of appeal, I found that no
material is placed there in support of the claim of the appellant. The
appellant has simply defined OIDAR (Online Information and Database
Access or Retrieval Services) and Business Support Service and tried to
squeeze in the activity of the respondents in the category of OIDAR. The
appellant has no methodological evidence to confirm the fact that the

services provided by the respondents are of the nature of Online Information
and Database Access Service and not the Business Support Service. In
paragraph 20 of the grounds of appeal, the appellant has concluded that as
the location of the service provider (respondents) is in taxable territory, at
a2pears that the service provided by the respondents cannot be treated as
export of service. Looking at the above, it seems that the appeal has been
made on the basis of pure assumption and presumption. Mere allegation and
assuming the tax liability is a pure hogwash under the eye of the law.
Allegation should be based on documentary evidence as per the law.

6. Now, during the course of personal hearing, the respondents have
claimed that they are not providing Online Information and Database Access
service to their clients. In support of their claim, they have submitted before
me a copy of agreement entered into between them and M/s. SNL, US. Going
through the said agreement, I found the Exhibit-A portion where the scope of
services has been agreed upon. In the said section, the services to be
provided by the respondents to M/s. SNL, US are Data Collection, Data
Storing/Collating, Data Analysis, Data Feeding/ Data Entry, Quality
Reviewing and various other services. Online Information and Database
Access Services are provided in electronic form through computer network.
Thus, these services are essentially delivered over the internet or on
electronic network which relies on the internet or similar network for their
provision. The other important feature of these services is that they are
completely automated, and require minimal human intervention. Examples of
such services are (i) online information generated automatically by software

.figrpg-specific data input by the customer, such as web-based °%}/5gee,
.iv@ino, trade statuses, esa and mancaat date, marmona 5$$i&;e.,
$#f t@s@»iis»ror«no stes; c» aotze4 content or boos an4 oner -8ff$peep.j±;
i 6anons, suscroon or one ewers and puma, oner$" $3$$$/

flight information and weather reports; (iii) web-based services pro@Jo,a"%/
# ."-- '
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access or download of digital content. It is also important to know that what
is not covered under the category of the said service. As per the guidance
note, released by the CBEC in 2012, the following services will not be treated
as "Online Information and Database Access service"; (i) Sale or purchase of
goods, articles etc. over the internet; (ii) Telecommunication services
provided over the internet, including fax, telephony, audio conferencing, and
videoconferencing; (iii) A service which is rendered over the internet, such as
an architectural drawing, or management consultancy through e-mail; (iv)
Repair of software, or of hardware, through the internet, from a remote
location; (v) Internet backbone services and internet access services. Thus, I
find that the services, as mentioned in Exhibit-A of the said agreement, are
nowhere related to the services described in the category of Online
Information and Database Access Services. The inclusive parts of the
definition of "Online Information and Database Access service" are only
indicative and not exhaustive. To determine if a particular service is an
OIDAR service, the following test can be applied:

Service Whether Provision Whether it is OIDAR
of service Automated and Service

mediated by impossible to
information ensure in the

technology over absence of
the internet or an information
electronic network technology

0

PDF document manually emailed YES
by provider

PDF document automatically YES
emailed by provider's system
PDF document automatically YES
downloaded from site

NO

YES

YES

NO

YES

YES 0

Stock photographs available for YES YES YES
automatic download

Online course consisting of pre­ YES YES YES
recorded videos and downloadable
PDFs

Online course consisting of pre- YES NO NO
recorded videos and downloadable
PDFs plus support from a live tutor

Individually commissioned content YES NO NO
sent in digital form e.g.,
photographs, reports, medical
results
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From the above, it can be very clearly deduced that the services provided by

the respondents, to their overseas client, are not related to the services as

mentioned in the category of "Online Information and Database Access

Service". Besides, I would like to quote, below, the relevant contents from

the CBEC Circular number B-11/1/2001-TRU dated 09.07.2001, which has

clarified the nature of Online Information and Database Access Service;

"3. In the context of this service, it may be relevant to point out the
manner in which on-line information and database access/retrieval is
generally made available. First the function of what is commonly
known as Internet Service Providers (ISP). The ISPs provide
telecommunication network or gateways necessary to access
messages and databases and other information holdings of content
providers. The second element is on-line information provision services
which includes database services, provision of information on web­
sites, provision of on-line data retrieval services from data bases and
other information, to all or limited number of users and provision of
on-line information by content providers.

4. Internet Service Providers {ISPs) provide access · to the web-sites
through the computer network and the web-sites. Web-sites, in tum,
provide the database or information. Some of the well-known ISPs
operating in India are VSNL, MTNL,Satyam Online, Bharti, TATA, RPG,
HCL Wipro, BPL, Mantra Online, Dishnet. They normally charge the
customers on the basis of usage of time (hours). They also provide
dedicated lease lines on lump-sump payment basis. Clearly, ISPs
providing service in relation to on-line information and database
access or retrieval. They are an integral part of the internet operations
and without their service, the data or information can neither be
accessed nor retrieved. They are, therefore, liable to pay Service Tax
on the amount charged from the customers whether on usage time
basis or on lease line basis."

In the case of M/s. THOMSON REUTERS INDIA PVT. LTD. versus the

Commissioner of Service Tax, Mumbai-I [2015 (38) STR 1014 (Tri-Mumbai)],

The Tribunal, West Zonal Bench, Mumbai, held that in the case of collecting,

collating, verifying data and transmission of same to foreign sister concern

either electronically or otherwise and consideration paid on cost plus basis in

convertible foreign exchange, the services rendered not in nature of

management or repair service but merits classification under business

support services. The concerned content of the said judgment is reproduced,

verbatim, below for more clarification;

"5. We have carefully considered the submissions made by both the
sides. We have also perused the agreement entered into by the

• appellants with Reuters Ltd. U.K. As per the agreement Reuters
fS ftrmmited, U.K. are engaged in producing news and financial information

/''/9;..fj}!,.t'Jf;ft/ftf/&>related products compiled by the Reuters Group situated all over """
3j stain@ i«bra aa he aetat, he mate enot, is re@urea to cJe@@@@@2a

' ~ ~f ~JS~faniil"provide data for inclusion in the Reuters products. For the se~n:ti~; 6~7~'-cs. 5#8 s i
t h" rendered Reuters Ltd., UK has agreed to compensate the appellantfir .gl

performing such activities and for the related financial risR,S:;;· ?/4\s - j~;.
% ±. = il? 3so 4538%8%4%.e"°'." ·. '
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regards the 'editorial services' the appellant is required to collect from
all sources including but not limited to journalists, photographers and
cameraman and supply to Reuters Ltd., U.K, a file ofgeneral, political
and economic and financial news reports and pictures and news film of
its standard suitable for use in the Reuters Group media products and
other information products. Such file has to be supplied to the foreign
entity by electronic or other means. In consideration for the services
rendered, the foreign entity, Reuters Ltd., U.K., is required to pay a
fee to the appellant in an amount equal to 108% of the costs and
expenses incurred by the appellant in providing those services. Thus,
as per the agreement, the services rendered is one of collecting,
collating, verifying data and transmission of the same-to the foreign­
sister concern of the appellant. The information has to be transmitted
either electronically or otherwise and the consideration is paid on cost
plus basis. Thus, the services rendered by the appellant does not seem
to be of the nature of any management or repair services as alleged in
the show cause notices and as concluded in the impugned order. The
data furnished by the appellant is used by the foreign entity for
inclusion in their products for dissemination to the customers situated
worldwide. In other words, the activity of the appellant supports the
business undertaken by the foreign entity abroad. Thus, we find there
is merit in the argument of the appellant that the activities undertaken
by them, merits classification under 'Business Support Services'.

5.1 It is also a fact that the appellant has received consideration for
the services rendered in convertible foreign exchange. 'Business
Support Services' merit classification under Rule 3(1)(ii) of the Export
of Services Rules and if the services were rendered from India and
consideration is received in convertible foreign exchange, then the' .
transaction would amount to exports. In the present case, there is no
dispute that the appellant has rendered the services from India and
the appellant has received the consideration in convertible foreign
exchange. In view of the above factual position, the services rendered
by the appellant would merit classification as 'export of services' from
India. On export of services, Service Tax liability is not attracted. The
argument of the department that the appellant has repatriated the
export proceedings by declaring dividends is unsustainable in law for
the reason that declaration of dividends is out of the profits made by
the appellant and has nothing to do with the exports undertaken by
the appellant. This Tribunal in the case of Maersk India Pvt. Ltd., cited
supra, has held that declaration of dividends is not equivalent to
repatriation of the consideration for the export ofservices.

5.2 Further, we have perused the balance sheet of the appellant
during the impugned periods. From the balance sheets it is evident
that during the periods i.e. 2003-04 to 2011-12, the appellant had not
declared any dividend whatsoever. Thus, factually also the impugned
order is incorrect inasmuch as no dividends have been declared by the
appellant during the impugned period and therefore, the question of
repatriation would not arise at all. Thus, the impugned orders lack
merits."

c

o

In light of the above discussion, I consider that the place of provisio
service;in. this case, is outside India and no tax liability can be fixed on+eresponaen,s:.,

:..± "a;
;
R
.2
·!
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8 F.No.: V2(ST)09/EA2/Ahd-South/2018-19

.7. In this regard, as per the discussions held above, I disagree with the
+ ,

argument of the appellant and consider that the impugned order has very

rightly sanctioned the claim of refund to the respondents. Accordingly, I do

not find any reason to interfere with the impugned order and reject the
appeal filed by the Department.

8. The appeal filed by the appellants stands disposed off in above terms.

(3wr gi#)

31Tg#a (3r4lea)

CENTRAL TAX,AHMEDABAD.

·.g8
>s6%

TIA)

SUPERINTENDENT (APPEALs),

CENTRAL TAX, AHMEDABAD.

ATTESTED

0
To,

M/s. SNL Financial (India) Pvt. Ltd.,

SNL Office, 5 Sunrise Park Society,

Near Sales India, Drive-in-Road,

Ahmedabad

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Central Tax, Ahmedabad (South).

3) The Dy./Asst. Commissioner, CGST, Division-VI (Vastrapur), Ahmedabad

(South).

4) The Asst. Commissioner (System), Central Tax Hq, Ahmedabad (South).

SYGuard File.
6) PA File.
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